Print Form  Clear Form

SUMMONS
Attorney(s) Edward F Liston, Jr., LLC .
Y 5.0 Box 1056 Superior Court of
Office Address — o
207 Hooper Avenue New Jers ey

Town, State, Zip Code Toms River, NJ 08754-1056

Telephone Number (732) 244-5900 Ocean COUNTY

Attorney(s) for Plaintiff  JSTAR, LLC, etals Law DIVISION
JSTAR, LLC, John Callaghan, Maryann Callaghan. Marie Sacco Docket No: OCN-L-99-16
and Angelo J. Sacco

Plaintiff(s)
CIVIL ACTION
Vs.

Brick Township Zoning Board of Adjustment and SUMMONS

Robert T. Osborn Trust
Defendant(s)

From The State of New Jersey To The Defendant(s) Named Above:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New Jersey. The complaint
attached to this summons states the basis for this lawsuit. If you dispute this complaint, you or your attorney must file a
written answer or motion and proof of service with the deputy clerk of the Superior Court in the county listed above within
35 days from the date you received this summons, not counting the date you received it. {A directory of the addresses of
each deputy clerk of the Superior Court is available in the Civil Division Management Office in the county listed above and
online at http://www.judiciary.state.nj.us/pro se/10153_deptvclerklawref.pdf.} If the complaint is one in foreclosure, then
you must file your written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice
Complex, P.O. Box 971, Trenton, NJ 08625-0971. A filing fee payable to the Treasurer, State of New Jersey and a
compieted Case Information Statement (available from the deputy clerk of the Supericr Court) must accorapany your
answer or motion when it is filed. You must also send a copy of your answer or motion to plaintiff's attorney whose name

and address appear above, or to plaintiff, if no attorney is named above. A telephone call will not protect your rights; you
must-file and serve a written answer Or-moiion (w. I completed Case Informanon Statement) 11 you
want the court to hear your defense.

if you do not file and serve a written answer or motion within 35 days, the court may enter a judgment against you for
the relief plaintiff demands, plus interest and costs of suit. If judgment is entered against you, the Sheriff may seize your
money, Wages or property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county where you live or the Legal
Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5529). If you do not have an attorney and are
not eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer Referral
Services. A _directory with contact information for local Legal Services Offices and Lawver Referral Services is available
in the Civil Division Management Office in the county listed above and online at
http:/Awww.judiciary state.ni.us/prose/10153 deptyclerklawref.pdf.

—_—

Clerk of the Superior Court

DATED: 01/18/2016

Name of Defendant to Be Served: Brick Township Zoning Board of Adjustment, Christine Papa, Secretary

Address of Defendant to Be Served:  Municipal Bldg., 401 Chambersbridge Road. Brick, NJ 08723

Revised 11/17/2014, CN 10792-Enelish (Appendix XII-A)
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Appendix X11-B1

{ITFOR USE BY CLERK'S OFFICE ONLY 7.
CIVIL CASE INFORMATION STATEMENT Pmsm-rs: cxcs .L
(CIS) CHGICK ND,

Use for initial Law Division BMOUNT.

Clvil Part pleadings (not motions) under Rule 4:5-1
Pleading will ba rejected for filing, under Rule 1:5-8(c), |Overravurr
if information above the black bar Is not completed

or attorney's slgnature Is not affixed BATCH NUMBER!

ATTORNEY [ PRQ SE NAME TELEPHONE NUMBER COUNTY OF VENUE

Edwarg F Liston, Jr., Esq. (732} 244-5900 Ocean :

FIRMNAME (i apphicabic) D NJC\MBE ayallzble)
Edward F Liston, Jr., LLC S @&__ /G
QFFICE ADDRESS DOCUMENT TYDE =~ '

P.O. Box 1056 Complaint

207 Hooper Avenue

Toms River, NJ 08754-1058 JURYDEMAND [Jves B No
NAME OF PARTY (8.g-, John Doe, Plaintif CAPTION

JSTAR, LG, John Callaghan, STAR, LLC, John Callaghan, Maryznn Callaghan, Marie Sacco and
Maryann Callaghan, Marie Sacco Angelo J. Sace, vs Brick Township Zoning Board of Adjustment and
and Angelo J. Sacce, Plaintiffs : Robert T, Osborn Trust

CASE TYPE NUMBER HURRICANE SANDY

(Ses reverse side for fisting) | RELATED? 1S THIS A PROFESSIONAL MALPRACTICE CASE? dyes HENO
701 Oves B NO | [p yOU HAVE CHECKED "YES. SEE N.J,$.4, 2A53 A 27 AND APPLICABLE CASE LAW

REGARDING YOUR OBUIGATION TO FILE AN AFFIDAVIT OF MERIT.
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
O ves M No
DO YOU ANTIGIPATE ADDING ANY PARTIES NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (i known)
{arising out of same transaction or occurrence)? [ None
I ves B o B Unacnowm

o THEINFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCEDINTOEVIDENCE. . .~
CASE CHARACTERISTICS FOR PURPOSES OF RETERMINING IF CASEIS APPROPRIATE FOR MEDIATION

DO PARTIES HAVE A CURRENT, PAST OR 1E YES, IS THAT RELATIONSHIP:
ASCURRENT RELATIONSHIP? [0 EMPLOYER/EMPLOYEE 3 FRIENDMEIGHBOR [J OvHER {explain)
1 ves B No O Famia [ Busness

DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? O ves B Ne

USE THIS SPAGE T0 ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT Wr OR
ACCELERATED DISPOSITION 1 | Tl

JARTE R

- (_I-)_ B oU OR YOUR GLIEHT NEEG AT BRABIITY ACCOMAGDATIONS? | 1F ¥ES. PLEASE DB THG  BFI-Ry DR Aode DN

O vss M Mo
WILL AN INTERPRETER 9E NEEDED? JF YES, FOR WHAT LANGUAGE?
0 ves B no
| certify that confidential personal i 3. have been redacted from documents now submitted {0 the court, and will be
redacted from all decuments s mimgjrﬁ@h&aggordance with Rule 1:38-7(b).
~
ATTORNEY SIGNATORES ——

Effective12.07.2015, CN 10517-English page 1 0f2




CIVIL CASE INFORMATION STATEMENT
CIS
Use for initial pieadings((noi m?:ﬁons) under Rule 4:5-1

CASE TYPES (Choose one and enter number of case type In approprialc space on the reverse side.)

Track i - 150 days” discovery
151 NAME CHANGE
475 FORFEITURE
302 TENANCY
355 REAL PROPERTY (other than Tenancy, Contract, Condemnation, Compiex Commertial or Construction)
502 BOOK ACCCUNT (debt coliection matlers only)
505 OTHER INSURANCE CLAIM (Including declaratory judgrnen actions)
BOE PIF COVERACE
510 UM or UIM CLAIM {coverage issues enly)
511 ACTION ON NEGQTIABLE !N"-}TRUMENT
512 LEMON La\V
801 SUMMARY ACTION
802 OPEN PUBLIC RECORDS ACT (summary action)
999 OTHER flefly desaibe nare of acton)

Track Il - 300 days® discovery
305 GCONSTRUCTION
509 CMPLOYMLENT (othor than CEPA or LADY
598 CONTRACT/ICOMMERGIAL TRANSACTION
BE3N AUTO NEGLIGENCE « PERSONAL. INJURY (non-verbal threshald)
803Y AUTO NEGLIGENGE — PERSONAL INJURY (verbal threshold)
605 PERSONAL INJURY
610 AUTO NEGLIGENCE — PROPERTY DAMAGE
621 UM of UIM CLAIM Tinciudes bodily Injury)
699 TORT -OTHER

Track 5 - 450 days' discovery
005 CWILRIGHTS
301 CONDEMNATION
G2 ASSAULT AND BATTERY
604 MEDICAL MALPRACTICE
606 PRODUCT LIABILITY
607 PROFESSIOMNAL MALPRACTICE
608 TOXIC TORT
609 CEFAMATION
616 WHISTLEBLOWER 7 CONSCIENTIONS EMPLOYEE PROTECTION ACT (CEPA) CASES
647 INVERSE CONDEMNATION
618 LAW AGAINST DISCRIMINATION [LAD) CASES

Track IV - Active Case Management by Individual Judge [ 450 days’ discovery
156 ENVIRONMENTALENVIRONMENTAL COVERAGE LITIGATION
303 MT. LAUREL
508 COMPLEX COMMERCEAL
£13 COMPLEX CONSTRUCTION
514 INSURANCE FRAUD
620 FALSE CLAIMS ACT
701 ACTIONS IN LIEU OF PRERDGATIVE WRITS

Multlcounty Litigation (Track IV)
2 ACCUTANE!ISOTRETINOIN 290 POMPTON LAKES ENVIRONMENTAL LITIGATION

2 STAAREDIA - 207 PELVIC MESH/BARD

279 GADOLINI UM 293 DEPUY ASR HIP IMPLANT | ITIGATION

281 BRISTOL-MYERS SQUIBE ENVIRONMENTAL 255 ALLODERM REGEINERATIVE TISSUE MATRIX

282 FOSAMAX 288 SBTRYKER REJUVENATE/ABG I MODULAR HIP STEM COMPONENTS
285 STRYKER TRIDENT HIP IMPLANTS 287 MIRENA CONTRACCPTIVE DEVICE

285 LEVAQUIN 259 OLMESARTAN MEDOXOMIL MEDICATIONSIBENICAR

287 YAZNYASMINIOGELLA 300 TALC-BASED BODY POWDERS

288 PRUDENTIAL TORT LITIGATION 601 ASDESTOB

289 REGLAN 623 PROPECIA

If you believe this tase requires a track other than that provided above, please Indicate the reason on Slde 1,
In the space under “Case Charactoristics,

Pleasa chack off each applicable category [} Putative Class Action [ Tite 59

Eflective12-07-2015, CN 10517-English page2of2




EDWARD F. LISTON, JR., LLC
Edward F. Liston, Jr., Esquire

1D # 256911969

207 Hooper Avernue

P.O. Box 1056

Toms River, NJT 08754

(732) 244-5900

Attomneys for Plaintiffs

JSTAR, LLC, a New Jersey

liniled Hability company, JOHN CALLAGHAN
MARYANN CALLAGHAN, and

MARIE SACCO and ANGELOQ J. SACCO,

Plaintiffs

VS.

BRICK TOWNSHIP ZONING BOARD OF
ADJUSTMENT and ROBERT T.
QSBORN TRUST

Defendants

SUFERIOR COURT OF NEW JERSEY,
LAW DIVISION: OCEAN COUNTY

DOCKET NQ. QCN-L-99-16 PW

Civil Action

COMPLAINT IN LIEU OF
PREROGATIVE WRITS

Plaintiffs, JSTAR, LLC, John Callaghan and Maryann Callaghan and Mariz Sacco and

Angelo J.5acco, whose addresses are 32 Robert Court, Washingfon Township, New Jersey

07676, 14 Rochambean Road, Pompton Plaints, New Jersey 07444 and 111 Lyndhurst Drive,

Mantoloking, New Jersey 08738, respeetively, by way of Complaint against Delendants, says:

FIRST COUNT

1. Plainuff JSTAR, LLC is the owner of premises located at 107 Lyndhurst Drive, Brick




Township, County of Ocean and State of New Jersey more particularly known and
designated as Block 36, Lot 11.06 on the Tax Map of the Township of Brick, which
property is located within two hundred (200) feet to the premises referred 10 the
spplication of Defendant, Robert T, Osborn Trust referred in Paragraph 4 below.,
Plaintiffs John Callaghan and Maryann Callaghan are the owners of premiscs located at
115 Lyndhurst Drive, Brick Township, County of Ocean and Stzie of New Jersey more
particularly known and designated as Block 36, Lot 11.03 on the Tax Map of the
Township of Brick, which property is located within two hundred (2007) feet to the
premiscs referred to the application of Defendant, Robert T. Osbom Trust, referred in
Paragraph 4 below.

Plaintiffs Marie Sacco and Angelo J. Sacco, are owners of premises located at 111
Lyndhurst Drive, Brick Township, County of Ocean and State of New Jersey more
perteularly known and dosignated s Block 36, Lot 11.05 on the Tax Map of the
Township of Brick, which property is located within two hundred (2007) feel 1o the
premises referred 1o the applicaticn of Defendant, Robert T. Osbomn Trust, referred in
Paragraph 4 below

Defendant, Robert T. Osborn Trust, is the successful Applicant to the Defendant Board

P

forPrefiminary end Final-Sobdivisiorrapprovai aiong witly deiisity VATance relief,
ancillary bulk variance relief, design waives and an exception from the Residential Site
Improvement Standards for property located at 456 NJ State Highway Route 35,

Northbound and known and designated as Block 36, Lot 12 on the Tax Map of the
2



Teownship of Brick.

Defendant, Brick Township Zoning Board of Adjustment, is the duly constituted planning
board of the Township of Brick, County of Ocean and State of New Jersey, created by
ordinance pursuant to the provisions of NLLS. A, 40:55D-23 ct scy.

By written application, Defendant, the Robert t. Osborn Trust. applied to the Brick
Township Zoning Board of Adjustment for Preliminary and Final Subdivision Approval
along with density variance relief, ancillary bulk variance relicf, design waiver relicf and
an exception from the Residental Site Improvement Standards to create sixteen (10) lots,
including fourteen (14) separate bujlding lots for the construction of [ourteen (14} single-
family homes, along with z lot consisting of a private right-of~way (0 be known as
Cummins Street and 2 19,6540 sq. ft. open-space oceanfront lot.

Defendant Robert t. Osborn Trust’s Preliminary and Final Major Subdivision Application
' with Variance Reliel was referred to Defendany, Brick wanship Zoning Board of
Adjustment, for public hearings, which public hearings were held thereon on March 18,
2015, April 29, 2015, August 19, 2015, and September 30, 2015,

By Resolution adopted by the Brick Township Planning Board on December 2, 2013, a

copy of which is annexed hereto and designated as “Exhibit A", and published on

December 12,2015, Detendant, Bnck lownstup Zonmng Board o} Adjusiment, granfed
10 Defendant, Robert t. Osbomn Trust , the Preliminary and Final Major Subdivision
Approval with Variance Relief requested by it to permit the creation of sixteen (16) lots,

including fourteen (14) separate building lots for the construction of fourteen (14) single-
3




family homes, along with a lot consisting of a private right-of-way to be kiown as

Cummins Street and a 19,6540 sq. fi. open-space oceanfront lot.

9. The action of Defendant, Brick Township Zoning Board of Adjustment, in granting the
Application oI Defendant, Robert t. Osborn Trust, for Preliminary and Fiusl Major
Subdivision Approval with Variance Relief referred to above. was arbitrary, capricious, -
unreasonable, oppressive, unlawful and against the great weight of the cvidence presented
1o Defendant, Brick Township Zoning Board of Adjustiment. at the hearings held by it on
said application.

WHEREFORE, Plaintiffs demand judgment against Defendants as follows:

A.  Reversing the approval of the Preliminary and Final Major Subdivision Approval
with Variance Relief sought by Defendant, Robert T. Osborn Trust, to permit the
creation of sixteen (16) lots, including fourteen (14) separate building lots for the
construction of fourteen (14) single-family homes, along with a lot consisting of 2
private right-of-way to be known as Cummins Street and a 19,6540 sq. ft. open-
space oceaufront lot.

B. Declaring the Resolution of December 2, 20135 (“BExhibit A"} to be null and void

and setting asidc said Resolution and the Preliminary and Final Major Subdivision

Approval with Variance Relief which T purported {0 grant to Defendant, Robert
T. Osborn Trust.
C. Ordering and directing Defendant, Brick Township Zaning Board of Adjustmont,

to deny the Preliminary and Final Major Subdivision Application with Variance
4




Relief of Defendant, Robert t. Osborn Trust ; or

D. Declaring the Preliminary and Final Major Subdivision Approval with Variance
Relief of Defendant, Robert {. Osborn Trust, to be deniced;

E. Awarding legal feos aod costs of this action 1o the Plainliffs; and

F. For such other relief as the Court may deem just and equitable.

EDWARD F. LISTON, JR., LLC
Attorneys for Plaintifts

DATED: January 12, 2016
DESIGNATION OF TRIAL COUNSEL
Pursuant to Rule 4:25-4, EDWARD F. LISTON, JR., ESQ., is hereby designated as trial
counsel for Plaintiff in the above matter.

CERTIFICATION

Pursuant to Rule 4:5-1, it is hereby certified that to the best of my knowledge, there are
no other civil aclions or arbilrativn proceedings involving this matter and no other parties need 1o

be joined at this time.




CERTIFICATION PURSUANT TO R. 4:69-4

Pursuant to Rule 4:69-4, it is hereby certified that to the best of my knowledge, all

necessary transcripts of the local agency proceedings in this cause have been ardered,

EDWARD F. LISTON, JR, LI.C
Attorneys for Plaintills

DATED: January 12, 2016




